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Nalesnik v. United Nat'l Ins. Co., PICS Case No. 14-1080 (C.P. Carbon June 18, 2014) Nanovic,
P.J. (9 pages).

Independent contractor who was injured while performing renovation work was not a third-party
beneficiary under co-defendant's insurance policy. Defendant's demurrer granted.

Plaintiff sustained injuries after falling from a ladder while doing renovation work on property owned
by co-defendant Blue Label Properties. At the time of the accident, Blue Label had a insurance
policy in full force and effect that covered bodily injuries sustained at their property. Plaintiff brought
a personal injury suit against Blue Label, but its insurer, United National, refused to provide a
defense, claiming coverage was excluded under the independent contractors endorsement to the
policy. Plaintiff sought a declaratory judgment finding that United National was obligated to provide
Blue Label a defense in the personal injury suit. United National filed a demurrer claiming plaintiff
had no standing to sue.

In general, the duty of an insurance company runs only to its insured, not to third parties who are
not parties to the contract. In order for plaintiff to establish that he was aggrieved by breach of the
insurance policy, he had to show a legal duty owed to him as a third-party beneficiary of the policy.

In order for the third party to have standing to recover on a contract, both contracting parties had to
make such coverage explicit. In this case, plaintiff was not a named insured by definition in the
policy, nor was he expressly identified as a third-party beneficiary.

However, under Restatement (Second) of Contracts §302, an intended third-party beneficiary need
not be expressly identified if (1) recognition of the beneficiary's right to performance is appropriate
to effectuate the intention of the parties, and (2) either the party is a creditor beneficiary or a donee
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beneficiary, because circumstances indicate that the promisee intends to give the beneficiary the
benefit of the promised performance.

The court ruled that plaintiff was not a third-party beneficiary under the Restatement. He was
neither a creditor nor a donee beneficiary. At the time the contract was entered into between Blue
Label and United National, no monies were owed to plaintiff and United National did not obligate
itself to make any payment to plaintiff for an existing debt. There was no evidence to suggest that
Blue Label intended to confer the benefit of its bargain upon plaintiff. Plaintiff did not have standing
to compel United National to provide insurance coverage to Blue Label. Demurrer granted.
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