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OPINION OF THE COURT

FUENTES, Circuit Judge.

Singer-songwriters John Whitehead and Gene McFadden were "an integral part of the Philadelphia music scene in the
1970s."Mn 2002, appellant David Pullman approached Whitehead and McFadden about purchasing their song

catalogue.p—1 The parties signed a contract but never finalized the sale. Whitehead and McFadden passed away in 2004
and 2006, respectively, and Pullman became embroiled in a series of disputes with their estates over ownership of the

song n:atalogue.ﬁl The parties eventually agreed to arbitration. Pullman, unhappy with the arbitral panel's ruling, moved
in the District Court to vacate the arbitration award on the ground that the panel had committed legal errors that made it
impossible for him to present a winning case. The District Court denied Pullman's motions, and Pullman now appeals.
Even if we were to agree with Pullman that the arbitrators misapplied the law—and we do not—legal error alone is nota
sufficient basis to vacate the results of an arbitration. Accordingly, we will affirm.

Whitehead, McFadden, and Puliman entered into a contract in May of 200214l The agreement gave Pullman the
exclusive option to purchase Whitehead and McFadden's song catalogue following a 180-day period in which Pullman

was to conduct due diligence about the catalogue's value 2l Once Pullman had completed his investigation, he had the

right to terminate the transaction after giving written notice to Whitehead and McFadden 1l In the event that any dispute
arose under the contract, the parties agreed to arbitration in New York City under the rules of the American Arbitration

Association 12l

Pullman claims that his investigation turned up several tax liens that diminished the value of the song c.e\talog:;ue.lﬁl
Puliman communicated his concerns to Whitehead and McFadden via telephone, at which point they allegedly told him

that they would get back to him with more information.[2l Pullman contends that the two songwriters eventually told him
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that they did not want to consummate the transaction, thereby breaching their algretement.[El

The Estates assert that all of this occurred unbeknownst to Whitehead and McFadden's relatives. After Whitehead and
McFadden died, the Estates entered into separate negotiations to sell the song catalogue to Warner Chappell Music for

$4.4 million 11 Shortly before completion of the transaction, the Estates received a letter from Pullman disclosing the
existence of the May 2002 agreement. A few months later, Warner Chappell withdrew its offer to purchase the song

catalogue.l-"l1

Litigation ensued. The Estates, claiming that Pullman had "torpedoed the deal with Warner Chappell in an effort to get
McFadden and Whitehead to sell their catalogue to him for less money," sued Pullman in the Court of Common Pleas of

Philadelphia Cc:)unty.lﬂ1 Pullman removed the case to the Eastern District of Pennsylvania on the basis of diversity
jurisdiction. The Estates ultimately sought (i) a declaratory judgment that Pullman's contract with Whitehead and
McFadden was void, and (ii) damages for intentional interference with contractual relations. Pullman counterclaimed,

seeking his own declaratory judgment and raising a claim for breach of the May 2002 agreement.“—"—1 The parties

ultimately filed stipulations agreeing to send the case to arbitration [15l

A panel of three arbitrators issued its final award in September of 2014 18l The panel dismissed the parties’ breach-of-
contract and tort claims and dismissed the Estates’ request for a declaratory judgment as moot. While the panel agreed
with Pullman that the May 2002 agreement with Whitehead and McFadden was a valid contract, it also concluded that

Pullman had failed to introduce evidence sufficient to prove that he had ever notified Whitehead and McFadden that he
had completed his due diligence. Consequently, the panel ruled that Pullman's option to purchase the song catalogue

had lapsed and the May 2002 agreement was no longer enforceable 121

Pullman then moved to vacate the arbitral award. The District Court denied the motions, leading to this elppeal.“—81
Il.

Pullman'’s primary argument is that the arbitral panel, which conducted its proceedings in accordance with New York
law, erred in its application of that state's so-called Dead Man's Statute.[12] Subject to certain exceptions, the Statute
"disqualifies parties interested in litigation from testifying about personal transactions or communications with deceased
or mentally ill persons."[&1 Its purpose is "to protect the estate of the deceased from claims of the living who, through
their own perjury, could make factual assertions which the decedent could not refute in court." 121 After the parties
submitted briefs addressing whether the Dead Man's Statute should apply to the arbitration, the panel ruled that (i) the
Statute would apply, but (ii) rather than exclude otherwise inadmissible evidence from the hearing, the arbitrators would

simply not "give it any weight" by "filtering out the evidence in our own minds."221

By causing the arbitrators to discount any testimony about oral communications between Pullman and his contractual
counterparties, these rulings made it very difficult for Pullman to present a winning case. Because the panel concluded
that the import of the May 2002 agreement hinged on whether Pullman had notified Whitehead and McFadden that he
had completed his due diligence, Pullman asserts that the only way he could have succeeded in the arbitration was by
producing evidence that he had notified Whitehead and McFadden in writing about the results of his investigation.
Pullman claims not to have done so for the entirely understandable reason that he did not anticipate that Whitehead and
McFadden would die. Pullman now argues that the arbitrators’ application of the Dead Man's Statute was erroneous
because it effectively made itimpossible for him to prove his case, thereby depriving him of a fair hearing.

The District Court concluded that even if the arbitral panel erred in its application of the Dead Man's Statute, that error

was not sufficient to vacate the results of the parties' arbitration. We agree.[g’l1
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We begin with the Federal Arbitration Act, which specifies four circumstances under which a district court can vacate an
arbitral award.[24 The Supreme Court has held that these are the "exclusive grounds" for moving to vacate an award in
a district court 22l One of the four grounds is "misconduct. . . in refusing to hear evidence pertinent and material to the

controversy."[&1 Pullman asserts that the arbitral panel erred under this subsection by refusing to consider testimony
about Pullman's oral communications with Whitehead and McFadden.

Contrary to Pullman's argument, we have long held that for an error to justify vacating an arbitration award, it must be
"not simply an error of law, but [one] which so affects the rights of a party that it may be said that he was deprived of a fair

hearing."[z—_/—l We have also spoken of procedural irregularities so prejudicial that they result in "fundamental unfairness.”

28] Here, we discern no unfairness at all. The arbitral panel reasonably chose not to consider potentially self-serving
testimony about communications with persons who are no longer able to present their side of the story.

Nor are we persuaded by Pullman's argument that the only way he could have succeeded before the arbitrators was to
have documented his communications with Whitehead and McFadden in anticipation of the fact that they might die.
Pullman makes this assertion as though itilluminates some manifest injustice. To the contrary, the May 2002 agreement
specified that any dispute about its meaning was to be arbitrated in New York. It was entirely foreseeable—even in 2002
—that an arbitral panel comprised of New York jurists might apply that state's evidentiary rules, including the Dead Man's
Statute.

Pullman also argues that, even if the arbitral panel's decision to apply the Statute was reasonable, the Estates "opened
the door" to testimony about oral communications with Whitehead and McFadden by introducing evidence on the same
subject, This argument is unavailing. Pullman is of course correct that a party generally cannot use an evidentiary rule
as both sword and shield. Even so, that principle is meant to prevent one party from gaining an unfair advantage; it has
no application to the present circumstances, in which the arbitral panel assured the parties that it would "filter out" any
inadmissible testimony. The purpose of the panel's ruling was to make the parties' task easier by permitting them to

present their respective cases without having to worry about triggering any evidentiary ’[ripwires.lﬁl In view of the
arbitrators' promise to "filter out" any problematic testimony, it is fair to say that the panel reached the same result as it
would have if there had been no testimony whatsoever about conversations with Whitehead and McFadden. There was
no "door" for the Estates to open at all.

Iv.

Lastly, Pullman contends that the arbitrators' actions amounted to a "manifest disregard of the law."2% Whether this
standard survived the Supreme Court's conclusion in Mattel that the Federal Arbitration Act provides the "exclusive

grounds" for vacating an arbitral award is an open question 21 A circuit split has since developed, and this Court has

not yet weighed-in.ﬁl1 We decline the opportunity to do so now.

Indeed, even if we were to consider Pullman’s arguments under the rubric of "manifest disregard of the law," we still
would not arrive where Pullman wants us to go. The manifest disregard standard requires more than legal error. Rather,

the arbitrators' decision "must fly in the face of clearly established legal precedent,"fﬂl such as where an arbitrator
"appreciates the existence of a clearly governing legal principle but decides to ignore or pay no attention to it."[24] we

have therefore described this standard as "extremely deferential."22l |n these circu mstances, where the arbitrators were
fully cognizant of the Dead Man's Statute, permitted the parties to brief the issue, and then applied the Statute in a way
designed to promote efficiency and fairness in the arbitral proceedings, we see no legal error at all—much less one that
would rise to the level of manifest disregard of the law.

V.

Pullman twice agreed to settle disputes arising under the May 2002 agreement through arbitration, firstin the agreement
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itself and again by stipulating to do so in the District Court. Having made that commitment, he is now bound by the terms
of his bargain. Because we see no unfairness in the arbitrators' conduct, we will affirm the judgments of the District Court.
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